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ORDINANCE NO. 43

With Amendments
through
24 January 2000

THE ZONING ORDINANCE OF GEM LAKE, MINNESOTA, RELATING TO AND REGULATING THE
LOCATION, SIZE, USE AND HEIGHTS OF BUILDINGS, THE ARRANGEMENT OF BUILDINGS ON LOTS,
AND THE DENSITY OF POPULATION IN THE CITY OF GEM LAKE, AND FOR THE PURPOSE OF
PROMOTING THE PUBLIC HEALTH, SAFETY, ORDER, CONVENIENCE, PROSPERITY AND GENERAL
WELFARE IN SAID CITY, AND FOR SAID PURPOSE, TO DIVIDE THE CITY INTO DISTRICTS, AND MAKE
DIFFERENT REGULATIONS FOR DIFFERENT DISTRICTS.

The City of Gem Lake does ordain as follows:

SECTION 1 - TITLE

This Ordinance shall be known, cited and referred to as the GEM LAKE ZONING ORDINANCE except as referred to
herein, where it shall be known as "this Ordinance".

SECTION 2 - INTENT AND PURPOSE

This Ordinance is adopted for the purpose of:
. protecting the public health, safety, morals, comfort, convenience and general welfare.

dividing the City into zones and districts restricting and regulating therein the location, construction, reconstruction,
alteration, and use of structures and land.

. promoting orderly development of the residential, business and industrial areas.
. providing adequate light, air, and convenience of access to property.

. preventing overcrowding of land and undue concentration of structures by regulating the use of land and buildings
and the bulk of buildings in relation to the land and buildings surrounding them.

. providing for the compatibility of different land uses and the most appropriate use of land throughout the City.



SECTION 3 - RULES AND DEFINITIONS

Section 3.1 Rules
The language set forth in the text of this Ordinance shall be interpreted in accordance with the following rules of
construction:

3.1 (1) The singular number includes the plural and the plural the singular.

3.1 (2) The present tense includes the past and future tenses, and the future the present.
3.1 (3) The word "shall" is mandatory, and the word "may" is permissive.

3.1 (4) The masculine gender includes the feminine and neuter genders.

3.1 (5) Whenever a word or term defined hereinafter appears in the text of this Ordinance, its meaning shall be
construed as set forth in such definition thereof.

3.1 (6) All measured distances expressed in feet shall be to the nearest tenth of a foot.

Section 3.2 Definitions

The following words, and terms, whenever they occur in this Ordinance, are defined as follows:

ACCESSORY USE OR STRUCTURE
A use or structure or portion of a structure subordinate to and serving the principal use or structure on the same
lot and customarily incidental thereto.

ACCESSORY AND SECONDARY USE ANTENNAS
Radio and television receiving antennas, satellite dishes, TVRO antennas three (3) meters or less in diameter,
short wave radio receiving antennas, those antennas necessary for the operation of a Federally licensed Amateur
Radio station, and towers/antennas for radio systems operated by the City of Gem Lake.

ANTENNA
A device used to transmit and/or receive telecommunications, television or radio signals which is located on
the exterior of or outside of any building or structure. Such antennas include, but are not limited to, broadcast
radio or television, wireless communications, cellular, personal communications systems or any other dispatch
type system, microwave or satellite dish, short-wave receiving or Amateur Radio transmit/receive, and other
Accessory and Secondary use antennas.

ALLEY
A public right-of-way which affords a secondary means of access to abutting property.

BASEMENT
That portion of a building located partly underground but having less than half its floor-to-ceiling height below
the average grade of the adjoining ground.

BOARDING HOUSE
A building other than a motel or hotel where, for compensation and by pre-arrangement for definite periods,
meals or lodgings are provided for three (3) or more persons, but not to exceed eight (8) persons.

BUILDABLE AREA
A contiguous area of real property within a lot deemed suitable by best engineering practices for construction
of a principal use structure with no part of said area of real property within delineated wetlands, right-of-ways,
set-backs, or easements.

BUILDING
Any structure having a roof which may provide shelter or enclosure of persons, animals or chattel, and when
said structures are divided by party walls without openings, each portion of such building so separated shall be
deemed a separate building.

BUILDING HEIGHT
A distance to be measured from the mean curb level along the front lot line or from the mean ground level for
all of that portion of the structure having frontage on a public right-of-way, whichever is higher, to the top of
the cornice of a flat roof, to the deck line of a mansard roof, to a point on the roof directly above the highest
wall of a shed roof, to the upper-most point on a round or other arch type roof, to the height of the highest gable
on a pitched or hip roof.

CARPORT
An automobile shelter having one or more sides open.

CELLAR



That portion of the building having more than one-half (%) of the floor-to-ceiling height below the average
grade of the adjoining ground.

COMMERCIAL BROADCAST SERVICES
Licensed commercial radio or television services transmitting signals for reception by the general public.

COMMERCIAL WIRELESS TELECOMMUNICATIONS SERVICES
Licensed commercial wireless telecommunications services including cellular, personal communications
services (PCS), specialized mobile radio (SMR), enhanced specialized mobilized radio (ESMR), paging and
similar services that are marketed to the general public.

CONTIGUOUS
Areas of real property actually in contact with one another or touching along a boundary and also touching or
connected throughout in an unbroken sequence. Real property separated by a body of water or designated wet
land shall not be considered contiguous regardless of whether the real property under the body of water or
wetland has common ownership. The routing of a driveway through a parcel of real property shall not be
considered as separating same so as to make the portions created by the driveway not contiguous.

CURB LEVEL
The grade elevation as established by the City, of the curb in front of the center of the building. Where no curb
level has been established, the City Engineer shall determine a curb level or its equivalent for the purpose of
this Ordinance.

DWELLING
A building or one (1) or more portions thereof occupied or intended to be occupied exclusively for residence
purpose, but not including rooms in motels, hotels, nursing homes, boarding houses, nor trailers, tents, cabins
or trailer coaches.

DWELLING-ATTACHED
A dwelling which is joined to another dwelling.

DWELLING-DETACHED
A dwelling which is entirely surrounded by open space on the same lot.

EROSION CONTROL PLAN
A plan developed in accordance with the requirements of Gem Lake, Ramsey County, Regional, State of MN
and Federal guidelines that includes all proposed alterations to real property and the methods to be employed
before undertaking the proposed alterations to prevent potential erosion and contamination of shorelands,
wetlands and watershed areas, streets and by-ways, and adjacent private and public real property using accepted
best practices.

ESSENTIAL SERVICES
The erection, construction, alteration or maintenance of public utilities or municipal departments of
underground or overhead telephone, gas, electrical, communication, water and/or sewer. Radio and television
broadcast, cellular and PCS transmission/reception support structures shall not be considered an essential
service.

ESSENTIAL SERVICE STRUCTURES
Structures including, but not limited to, buildings such as telephone exchanges, substations, wells, pumping
stations and elevated tanks.

FAMILY
An individual, or two or more persons each related by blood, marriage or adoption, living together as a single
housekeeping unit; or a group of persons not so related, maintaining a common household and using common
cooking and kitchen facilities.

FLOOR AREA
The sum of the gross horizontal areas of the several floors of a building including interior balconies,
mezzanines, basements and attached accessory buildings, but excepting that area primarily devoted to window
display, storage, fitting rooms, stairs, escalators, unenclosed porches, detached accessory buildings utilized for
dead storage, heating and utility rooms, inside off-street parking or loading space. Measurements shallbe made
from the outside of exterior walls.

GARAGE-PRIVATE
A detached accessory building or portion of the principal building, including a carport, which is used primarily
for storing passenger vehicles, trailers or one (1) truck of a rated capacity not in excess of seven thousand
(7,000) pounds.

HARDSHIP-UNDUE HARDSHIP.
A situation in which real property in question cannot be put to reasonable use under the conditions allowed by
official controls; the plight of the owner of the real property is due to circumstances unique to the owner’s real
property that were not created by the owner; the essential character of the locality will not alter if a variance
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is granted. Economic considerations alone shall not constitute undue hardship if a reasonable use for the real
property exists under the terms of the official controls.

HOBBY ACTIVITIES
Any activity or interest pursued for pleasure or relaxation and not as a main occupation and meeting all of the
following requirements: when normally engaged in only by the persons residing in the dwelling where the hobby
is pursued; when evidence of the hobby is not visible from the street, or if visible is not offensive or such as to
lower neighborhood property values; when pursuit of the hobby does not interfere with enjoyment of
neighboring property by its owners.

HOME OCCUPATION
Any gainful occupation of non-residential nature conducted entirely within the dwelling or accessory building
and carried on only by the inhabitants and no more than one (1) non-resident thereof, which use is clearly
incidental and secondary to the use of the dwelling for residential purposes. No articles may be sold or offered
for sale except as may be produced on the premises by members of the immediate family residing therein.
Home occupations shall not include the repair of internal combustion engines (other than small engine repair),
body shops, machine shops, welding shops, or other objectionable uses as determined by the City Council. The
home occupation shall not be conducted in more than twenty-five (25) percent of the floor area of the dwelling
or four hundred (400) square feet, whichever is less. There shall be no outside display of goods or storage of
equipment or material used in the "Home Occupation".

KENNEL-ANIMAL
Any place where three (3) or more of any single type of domestic animals, over four (4) months of age, are
owned, boarded, bred or offered for sale.

LOT
A parcel of land occupied or used or intended for occupancy or use by a use permitted in this Ordinance.

LOT OF RECORD
Any lot which is one (1) unit of a plat heretofore duly approved and filed, or one (1) unit of an Auditor's
Subdivision or a Registered Land Survey, or a parcel of land not so platted, subdivided orregistered, for which
a Deed, Auditor's Subdivision or Registered Land Survey has been recorded in the Office of the Register of
Deeds or Registrar of Titles for Ramsey County, Minnesota, prior to the effective date of this Ordinance.

LOT AREA
The area of a lot in a horizontal plane bounded by the lot lines.

LOT AREA PER FAMILY
The number of square feet of lot area required per dwelling unit.

LOT-CORNER
A lot situated at the junction of, and abutting on two (2) or more intersecting streets, or a lot at the point of
deflection in alignment of a continuous street, the interior angle of which does not exceed one hundred
thirty-five (135) degrees.

LOT DEPTH
The mean horizontal distance between the front lot line and the rear lot line of a lot.

LOT LINE
A lot line is the property line bounding a lot except that where any portion of a lot extends into the public
right-of-way, the line of such public right-of-way shall be the lot line for applying this Ordinance.

LOT LINE-FRONT
That boundary of a lot which abuts an existing or dedicated public street, and in the case of a corner lot it shall
be the shortest dimension on a public street. Ifthe dimensions of a corner lot are equal, the front lot lines shall
be designated by the owner and filed with the City.

LOT LINE-REAR
That boundary of a lot which is opposite the front lot line. If the rear lot line is less than ten (10) feet in length,
or if the lot forms a point at the rear, the rear lot line shall be a line ten (10) feet in length within the lot, parallel
to, and at the maximum distance from the front lot line.

LOT LINE-SIDE
Any boundary of a lot which is not a front lot line or a rear lot line.

LOT-OPEN SALES OR RENTAL LOT
Any land used or occupied for the purposes of buying, selling, or rental for use away from the premises, any
goods, materials or merchandise and for the storing of same in the open prior to sale or rental.

LOT-OPEN STORAGE LOT
Any land used or occupied for storing in the open any materials, equipment, vehicles of any kind or articles of
any nature.

LOT-THROUGH



A lot which has a pair of opposite lot lines abutting two (2) substantially parallel streets, and which is not a
corner lot. On a through lot, both street lines shall be front lot lines for applying this Ordinance.
LOT WIDTH
The maximum horizontal distance between the side lot lines of a lot measured within the first thirty (30) feet
of the lot depth.
MOBILE HOME
Any type of structure or vehicle which can be readily adapted to or does provide facilities for a person or
persons to eat or sleep which is mounted on wheels, has provisions for wheels or may be loaded on any
ordinary flat bed truck, such as a house trailer, converted bus or truck, tent or small building.
MOTOR SERVICE STATION
A place where gasoline, kerosene or any other motor fuel or lubricating oil or grease for operating motor
vehicles is offered for sale to the public and deliveries are made directly into motor vehicles.
NOXIOUS MATTER MATERIAL(S)
Material capable of causing injury to living organisms by chemicalreaction, or is capable of causing detrimental
effects on the physical or economic well-being of individuals.
OPEN SPACE
An area of real property on a lot which is not covered by impervious surfaces, structures, unpaved storage, or
designated parking areas.
PERFORMANCE STANDARD
Qualitative or quantitative criterion established to control for the benefit of public health, safety and welfare
such things as noise, odor, toxic or noxious matter, vibration, fire and explosive hazards, or glare or heat
generated or inherent in particular or ordinary uses of land or buildings.
PERMIT - INTERIM USE.
A permit allowing for the temporary use of real property issued by the City for a fee in accordance with the
definitions and provisions contained in this Ordinance.
PERMIT - SPECIAL USE.
A permit allowing for the special use of real property issued by the City for a fee in accordance with the
definitions and provisions contained in this Ordinance as a flexibility device to enable the assignment of
dimensions to or conditions surrounding a proposed use after consideration of adjacent uses, their functions,
and the special problems the proposed use presents.
PUBLIC FACILITIES
Parks, playgrounds and similar uses owned and operated by the City of Gem Lake; or, libraries and other City
of Gem Lake owned facilities.
PRIVATE CHILD CARE AND EDUCATION FACILITIES
Child Care Facilities currently licensed by the State of Minnesota and Education Facilities with:
i) an enrollment with an age not to exceed twelve (12) years;
i) a total enrollment of not less than twenty-five (25) nor more than one-hundred fifty (150);
iii) a maximum of one-hundred twenty (120) “full-day equivalent” students with a full-day* defined
as ten (10) hours.
* The “full-day equivalent” shall be calculated by adding together the total number of
students present during each hour of the “full-day” of school. This total shall not exceed
1,200, which is 120 students times 10 hours.
PUBLIC UTILITY
Persons, corporations, or governments supplying gas, electric, transportation, water, sewer, or land line
telephone services to the general public. For the purposes of this Ordinance, commercial broadcast services
and commercial wireless telecommunications services shall not be considered public utility uses and are defined
separately.
RECREATIONAL EQUIPMENT (RESIDENTIAL)
Play apparatus such as swing sets and slides, sand boxes, poles for net games, unoccupied boats and trailers,
picnic tables, lawn chairs, barbecue stands, and similar equipment.
SHORELAND
Real property immediately adjacent to and abutting but not contained within the mean high water mark of any
Shoreline.
SHORELAND IMPACT PLAN
A plan detailing current and future use of Shorelands and the potential impact of said uses; an assessment of
current and future conditions and impact on those conditions for: vegetation and trees, soil and water, human
and animal habitat, natural aesthetics and environmental quality.
SHORELAND ZONE 1



All real property located within and waterward of any Shoreline in the City of Gem Lake as determined by a
federal, state, regional or local regulatory agency with the authority to make such determinations.
SHORELAND ZONE 2
All real property located within and landward fifty (50”) feet of any Shoreline in the City of Gem Lake as
determined by a federal, state, regional or local regulatory agency with the authority to make such
determinations.
SHORELAND ZONE 3
All real property located within and landward fifty (50°) feet to one hundred fifty (150') feet of any Shoreline
in the City of Gem Lake as determined by a federal, state, regional or local regulatory agency with the authority
to make such determinations.
SHORELINE
The mean high water mark of the body of water known as Gem Lake and any lake, pond, or flowage in the City
of Gem Lake as determined by a federal, state, regional or local regulatory agency with the authority to make
such determinations, along with all wetlands attendant to each body of water.
SIGN-ADVERTISING
A sign which directs attention to a business, commodity, service or entertainment not exclusively related to the
premises where such sign is located or to which it is affixed.
SIGN-BUSINESS
An identification sign which directs attention to a business, profession or corporation or to the commodity,
service or entertainment sold or offered on the premises where such sign is located or to which it is attached.
SIGN-CONSTRUCTION
A temporary free standing sign erected on a site denoting proposed or future construction on this particular site.
This sign may indicate: 1) The particulars of the proposed construction, 2) the company, firm or individual for
whom itis being constructed, 3) the architect, engineer and contractor, and 4) rental, sales or lease information.
SIGN-CROSS AREA OF
Shall be the entire area within a single continuous perimeter enclosing the extreme limits of such sign, and in
no case, passing through or between any adjacent elements of same. However, such perimeter shall notinclude
any structural elements lying outside of such sign and not forming an integral part of the display.
SIGN-ELECTRIC
Any sign containing electrical wiring, but not including signs illuminated by an exterior unattached light source.
SIGN-ENTRANCE/EXIT
A privately owned traffic directional sign erected on private property by the owner of such property for the
purpose of guiding vehicles and pedestrians.
SIGN-FLASHING
Any illuminated sign on which the artificial light is not maintained stationary or constant in intensity and color
during which time such sign is in use.
SIGN-GENERAL
Any object which indicates a name, identification, description, display or illustration which is affixed to or
represented directly or indirectly upon a building, structure, or piece of land and which directs attention to an
object, product, place, activity person, institution, organization or business. However, a "sign" for application
of this Ordinance shall not include any display of official court or public office notices or highway directional
signs.
SIGN-GROUND MOUNTED
A sign supported by one or more uprights, poles or braces in or up from the ground.
SIGN-IDENTIFICATION
In a Residential Zoning District, a nameplate sign identifying a resident (Name, address and profession or
occupation), school, church or other non-business use.
b) In a Business Zoning district, a nameplate or sign identifying the business, industry or occupant of the lot
( Name, address, business(s), industry or lot occupant).
SIGN-ILLUMINATED
Any sign which has characters, letters, figures, designs, or outline illuminated by electric lights or luminous
tubes as a part of the sign proper.
SIGN-MOBILE
A free standing sign on wheels, trailers or framework that is capable of being transported from place to place
and is not permanently attached to the ground or any other structure.
SIGN-NAMEPLATE
A sign indicating the name and address of a building or the name of an occupant therein.
SIGN-REAL ESTATE
A sign offering property (land and/or buildings) for sale, lease or rent.
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SIGN-REVOLVING
A sign which has moving structural but does not include flashing signs that blink on and off. It does include
signs which produce moving effects through use of illumination. This definition shall include searchlights.

SIGN-ROOF
A sign erected upon a roof or parapet of a building.

SIGN-SHOPPING CENTER
A business sign which identifies a group of stores, shops or offices that number three (3) or more.

SIGN-TEMPORARY
A sign that is not solidly affixed to a building, structure or land that announces an event such as a bazaar,
garage/rummage and estate sale and/or a sporting or special event of duration of not greater that ninety (90)
days out of atwelve (12) month calendar period. Promotional and franchise-type banners and pennants, which
advertise products or services sold on the site, are also defined as temporary signs.

SIGN-WALL
A sign attached to orerected againstthe wall of a building with the exposed face of the signis in a plane parallel
to the plane of said wall.

STORY
That portion of a building included between the surface of any floor and the surface of the floor next above it;
or if there is no floor above, the space between the floor and the ceiling next above. A basement shall be
counted as a story.

STREET
A public or private right-of-way not less than forty (40) feet in width which affords a primary means of access
to abutting property.

STRUCTURE
Anything constructed or erected, the use of which requires a location on the ground, or attached to something
having a location on the ground, including, but without limiting the generality of the foregoing, advertising
signs, billboards, or fences.

STRUCTURE, NON-CONFORMING
Any structure which is legally existing upon the effective date of this Ordinance, which would not conform to
the applicable regulations if the structure were to be erected under the provisions of this Ordinance.

STRUCTURAL ALTERATION
Any change, other than incidental repairs, which would prolong the life of the supporting members of a
building, such as bearing walls, columns, beams, girders or foundations.

TOWER OR ANTENNA SUPPORT STRUCTURE
Any mast, pole spire, lattice structure or similar structure including any lines, cables, wires or braces supporting
the structure intended primarily for the purpose of mounting an antenna, meteorological device or similar
apparatus above grade. Towers may be ground or roof mounted. The term “tower” includes any antenna
attached to the tower.

USE.
The purpose or activity for which the land, structure, or building thereon is designed, arranged, or intended, or
for which it is occupied or maintained and shall include the performance of such activity as defined by the
performance standards of this Ordinance. Uses shall be classified as principal or accessory and as permitted,
special, interim and prohibited.

USE-INTERIM.
A temporary use of real property requiring a permit issued by the City which shall be allowed until a particular
date, until the occurrence of a particular event, or until zoning regulations no longer allow for said temporary
use.

USE, NON-CONFORMING
A use ofland, buildings or structures lawfully existing at the time of adoption of this Ordinance which does not
comply with all the regulations of this Ordinance or anyuse ofland, building or structure lawfully existing prior
to the adoption of an amendment which would not comply with all of the regulations.

USE, PERMITTED
A use which may be lawfully established in a particular district or districts, provided it conforms with all
requirements, regulations, and performance standards of such district.

USE, PRINCIPAL
The main use of land or buildings as distinguished from subordinate or accessory uses.

USE-SPECIAL.
Eithera public or private use aslisted which, because of it’s unique characteristics, cannotbe properly classified
as a permitted use in a particular district. This includes those occupations, vocations, skills, arts, businesses,
professions, or uses specifically designated in each zoning district, which for the respective conduct or
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performance in such designated districts may require reasonable, but special, unusual, or extraordinary
limitations peculiar to the use for the protection, promotion, and preservation of the general public welfare,
health, and safety as well as the integrity of the City’s Comprehensive Municipal Plan. Consideration of each
case of special use shall be given to impact of such use on neighboring real property and of the public need for
the particular use at the particular location.
VARIANCE.
A relaxation of the terms of this Ordinance such that deviation will not be contrary to the public interest and
where, owing to physical conditions unique to the individual real property under consideration and not the
results of actions of the owner, a literal enforcement of this Ordinance would result in an undue hardship.
VEHICLE-MOTOR VEHICLE
Any self-propelled vehicle not operated exclusively upon railroad tracks and any vehicle propelled or drawn
by a self-propelled vehicle, but excepting snowmobiles and mobile homes.
VEHICLE-JUNKED MOTOR VEHICLE
Any motor vehicle which is either abandoned, wrecked, partially dismantled or legally inoperative, or which
is not currently licensed for operation within the State of Minnesota.
VEHICLE-COMMERCIAL VEHICLE
A motor vehicle exceeding one and one-half ton or equivalent in load capacity or a motor vehicle not displaying
passenger car or RV license plates.
WETLANDS
An area where water stands near, at or above the soil surface during a significant portion of most years,
saturating the soil and supporting a predominantly aquatic form of vegetation, and which may have the
following characteristics:
i) Vegetation belonging to the marsh (emergent aquatic), bog, fen, sedge meadow, shrub land, and
northern lowland forest (conifer swamp) communities. (These communities correspond roughly to
wetland types 1,2,3,4,6,7, and 8 described by the United States Fish and Wildlife Service, Circular
39, "Wetlands of the U.S.").
ii) Mineral soils with grey horizons of organic soils belonging to the Histosol order (peat and
muck).
iii) Soil which is water logged or covered with water at least three (3) months of the year.
iv) Swamps, bogs, marshes, potholes, wet meadows, and sloughs are wetlands, and such property
may be shallow water bodies, the waters of which are stagnant or actuated by very feeble currents,
and may be at times sufficiently dry to permit tillage, but would require drainage to be made arable.
The edge of a wetland is commonly that point where natural vegetation changes from predominantly
aquatic to predominately terrestrial.
YARD
A required open space on a lot, which is unoccupied and unobstructed by a structure from its lowest ground
level to the sky except as expressly permitted in this Ordinance. A yard shall extend along a lot line and at
right angles to such lot line to a depth or width specified in the yard regulations for the district in which such
lot is located.
YARD-FRONT
A yard extending along the full width of the frontlotline between side lot lines and extending from the abutting
front street right-of-way line to a depth required in the yard regulations for the district in which such a lot is
located.
YARD-REAR
A yard extending along the full width of the rear lot line between the side lot lines and extending toward the
front lot line for a depth as specified in the yard regulations for the district in which such lot is located.
YARD-SIDE
A yard extending along a side lot line between the front and rear yards, having a width as specified in the yard
regulations for the district in which such lot is located.
ZONING DISTRICT
An area or areas within the limits of the City for which the regulations and requirements governing use are
uniform.
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SECTION 4 - GENERAL PROVISIONS

Section 4.1 Application of this Ordinance

4.1 (1) In their interpretation and application, the provisions of this Ordinance shall be held to be the minimum
requirements for the promotion of the public health, safety, morals and welfare.

4.1 (2) Where the conditions imposed by any provision of this Ordinance are either more restrictive or less
restrictive than comparable conditions imposed by any other law, ordinance, statute, resolution, orregulation of any
kind, the regulations which are more restrictive, or which impose higher standards or requirements shall prevail.
4.1 (3) Except as in this Ordinance specifically provided, no structure shall be erected, converted, enlarged,
reconstructed or altered, and no structure or land shall be used, for any purpose, nor in any manner which is not in
conformity with this Ordinance.
4.1 (4) When land is proposed to be annexed to the City of Gem Lake the Planning Commission shall hold a public
hearing upon the permanent zoning of said land. The results of the hearing, along with a recommendation, shall be
presented to the City Council. In the event of annexation proceedings becoming final before the permanent zoning
is determined, the annexed area shall be placed in the "R-1" District and such classification shall be considered as
an interim step pending permanent classification.
4.1(5) In accordance with the Gem Lake Comprehensive Municipal Plan, Section 12.1.3, when making application
for development of real property in the City of Gem Lake, the developer shall submit twelve (12) sets of all plans,
variance requirements, and permit requirements in forms acceptable to the Zoning Administrator or City officials
including, but not limited to, the following:

a) a Site Plan; and

b) a Grading And Filling Plan; and

c) a Landscape Plan; and

d) a Tree Preservation Plan; and

¢) an Erosion Control And Runoff Plan; and

f) a Description of the Project; and

g) a Description of Future Expansion Plans; and

h) all other such plans or information as may be required for specific zoning districts.
4.1(6)In accordance with the Gem Lake Comprehensive Municipal Plan, Section 12.1.4, when making
recommendations and decisions considering land use, the Planning Commission and City Council shall review and
measure the impact of such uses including , but not limited to, the following as criteria:

a) The impact of the use on adjacent uses; and

b) the impact of the use on air and water quality; and

¢) the impact of the use on traffic generation; and

d) the impact of the use on public safety, health and welfare; and

¢) the impact of the use on the area economy
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Section 4.2 Separability.

4.2(1)It is hereby declared to be the intention of the Mayor and City Council that the several provisions of this
Ordinance are separable in accordance with the following:
a) If any court of competent jurisdiction shall adjudge any provision of this Ordinance or application thereof
to be invalid, such judgement shall not affect any other provision of this Ordinance not specifically included
in said judgment.

Section 4.3 Non-Conforming Uses and Structures

4.3 (1) Any structure or use lawfully existing upon the effective date of this Ordinance may be continued at the size
and in a manner of operation existing upon such date except as hereinafter specified.

4.3 (2) Nothing in this Ordinance shall prevent the placing of a structure in safe condition when said structure is
declared unsafe by the City.

4.3 (3) When any lawful non-conforming use of any structure or land in any district has been changed to a
confirming use, it shall not thereafter be changed to any non- conforming use.

4.3 (4) Whenever a lawful non-conforming building or structure shall have been damaged by fire, flood, explosion,
earthquake, war, riot, or act of God, it may be reconstructed and used as before if it be reconstructed within twelve
(12) months after such calamity, unless the damage to the building or structure is fifty percent (50%) or more ofits
fair market value, in which case the reconstruction shall be for a use in accordance with the provisions of this
Ordinance.

4.3 (5) Whenever a lawful, non-conforming use of a building or structure or land is discontinued for a period of six
(6) months, any future use of said building or structure or land shall be in conformity with the provisions of this
Ordinance.

4.3 (6) Normal maintenance of a building or other structure containing or related to a lawful non-conforming use
is permitted, including necessary non-structural repairs and incidental alterations which do not extend or intensify
the non-conforming use.

4.3 (7) A lawful non-conforming use may be changed only to a use of the same or more restricted classification.

4.3 (8) Alterations may be made to a structure or building containing lawful non-conforming residential units when
they will improve the livability thereof, provided they will not increase the number of dwelling units.

4.3 (9) Uses Not Provided For Within Zoning Districts.

a) Whenever, in any Zoning District, a use is neither specifically allowed or denied, the use shall be considered
as prohibited. In such cases, the City Council or the Planning Commission may, by their own initiative, or upon
request of the property owner, conduct a study to determine if: 1) the use can be deemed consistent with the
Comprehensive Municipal Plan; 2) the use is acceptable to and will not adversely affect adjacent property
owners; 3) the use is in the public interest and is not determined to be offensive; 4) which defined Zoning
District would be most appropriate for the use; 5) what conditions and standards relating to development of the
use should be imposed. Upon completion and consideration of the study, the City Council or Planning
Commission or the real property owner may initiate a request for an amendment to the Zoning Ordinance to
provide for the particular use under consideration in accordance with the definitions and provisions contained
in this Ordinance.

Section 4.4 Lot Provisions

4.4 (1) A lot or parcel of land of record upon the effective date of this Ordinance which is in an "R" District and
which does not meet the requirements of this Ordinance as to area, width, or other open space, may be utilized for
single family detached dwelling purposes provided the measurements of such area, width or open space are within
seventy-five percent (75%) of the requirements ofthis Ordinance; butsaid lot or parcel shall notbe more intensively
developed.
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4.4 (2) Land covered by Gem Lake and its contiguous bog area (measured to the mean high water mark) and other
ponds and wetlands shown on applicable section maps covering the area shall not be included in any area
calculations required by this Ordinance.

4.4 (3) In all residential districts, a lot must include contiguous buildable area as shown in tables located elsewhere
within the ordinance unless the lot is part of a cluster or planned unit development that has been reviewed and

recommended for approval by the Planning Commission and approved by the City Council.

Section 4.5 Accessory Buildings

4.5 (1) No accessory building or structure shall be constructed on any lot prior to the time of construction of the
principal building to which it is accessory.

4.5 (2) No accessory building shall exceed the height of the principal building. However, in no case, shall such
accessory building exceed fifteen (15) feet in height.

4.5 (3) An accessory building shall be considered to be an integral part of the principal building unless it is six (6)
feet or more from the principal building.

4.5 (4) No detached accessory building shall be less than sixty (60) feet from the public right-of-way excepton a
corner lot, unless it conforms to the side yard requirements of the principal building. Those accessory buildings
located sixty (60) feet or more behind the right-of-way line shall have a side yard of two (2) feet or more and a rear
yard of three (3) feet or more.

4.5 (5) No combinations of accessory buildings shallbe allowed to exceed 1000 square feet in size, except by special
use permit from the City Council.

Section 4.6 Required Yards and Open Space

4.6 (1) No yard or other open space shall be reduced in area or dimension so as to make such yard or other open
space less than the minimum required by this Ordinance, and if the existing yard or other open space as existing is
less than the minimum required, it shall not be further reduced.

4.6 (2) No required yard or other open space allocated to a building or dwelling group shall be used to satisfy
minimum lot area requirements for any other buildings.

4.6 (3) The following shall be considered as permitted encroachments on set-back and height requirements:

a) In any yards: posts, off-street open parking spaces, open terraces, awnings, open canopies, steps, chimneys,
and flag poles.

b) In front yards: service station pump islands and fences at least 80% open.
c) In side and rear yards: fences or walls six feet in height or less. However, in a corner lot no obstruction
higher than three feet above curb level shall be located within twenty feet of the lot corner formed by any two

streets, or within fifteen feet of any street right-of-way.

d) Inrear yards: recreational and laundry drying equipment, open arbors and trellises, balconies, breeze ways,
porches, detached outdoor living rooms, barbecue facilities.

e) Height limitations shall not apply to barns, silos, and other structures on farms; to church spires, belfries,
cupolas and domes; monuments; chimneys and smokestacks; flag poles; public utility facilities; Accessory and
Secondary Use antennas and parapet walls extending not more than four feet above the limiting height of the
building.

Section 4.7 Traffic Visibility

4.7 (1) No fences, structures or planting exceeding thirty (30) inches in height above the center line grade of the
street shall be permitted within the required front yard set-back on a corner lot.
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Section 4.8 Farming Operations

4.8 (1) All farms in existence upon the effective date of this Ordinance and all farms which are brought into the City
by annexation shall be a permitted use where the operator can conduct a farming operation. However, all regulations
contained herein and other City Ordinances as in effect shall apply to all changes of the farming operation which
will cause all or part of the area to become more intensively used or more urban in character.

Section 4.9 Essential Services

4.9 (1) Essential services shall be permitted as authorized and regulated by state law and ordinances of the City of
Gem Lake.

Section 4.10 Land Reclamation

4.10 (1) Underthis Ordinance, Land Reclamation shall be defined as the reclaiming ofland by depositing of material
so as to elevate the grade. In all Zoning districts, Land Reclamation shall be permitted only upon issuance of a
Special Use permit. Any lot or parcel upon which an aggregate amount of four hundred (400) cubic yards or more
of fill is to be deposited shall be defined as Land Reclamation. The request for a Land Reclamation permit shall
contain at least the following:

a) Completed Special Use Permit form and necessary fees
b) Survey of the site where Land Reclamation is to occur showing land contours before and after Land
Reclamation. This survey shall be large enough in scale to allow for at least the inclusion of the immediate

adjacent parcels of land.

¢) A sketch showing current water drainage from/to the site and any modifications of such drainage after Land
Reclamation is complete.

d) A description or sketch showing the soil erosion control measures to be used during this Land Reclamation
activity.

e) Description of the amount, origin and types of materials to be placed on the land as part of this Land
Reclamation.

f) A sketch and/or description of the final cover material to be placed on the fill deposited by this Land
Reclamation. The City Council may require a monetary deposit be placed with the City to insure that the final

grading and landscaping be completed per the supplied sketches and description.

g) Statement of when this Land Reclamation is to occur including the hours of the day and days of the week of
such planned activities. The City might further limit these hours and days of operation.

h) A route map showing the route for the trucks moving to and from the site. Copies of any special permits
needed from the county or state highway departments should be attached.

4.10 (2) Each Land Reclamation Special Use permit shall be valid for a maximum of one year or as described in the
Special Use permit issued by the City.

Section 4.11 Mining
4.11 (1) Under this Ordinance, mining shall be defined as the extraction and incidental processing of sand, gravel,
or other materials from the land in the aggregate amount of four hundred (400) cubic yards or more of removal
thereof from a single site. In all zoning districts, the conduct of Land Mining shall be permitted only upon issuance
of a Special Use Permit. Each request for a permit for Land Mining shall at least include the following:

a) Completed Special Use Permit form and necessary fees

b) Survey of the site where Land Mining is to occur showing land contours before and after the Mining. This
survey shall be large enough in scale to allow forat leastthe inclusion ofthe immediate adjacent parcels ofland.
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c) A sketch showing current water drainage from/to the site and any modifications of such drainage after Land
Mining is complete.

d) A description or sketch showing the soil erosion control measures to be used during this Land Mining
activity.

e) A sketch and/or description of the final cover material to be placed on the land exposed by this Land Mining.
The City Council may require a monetary deposit with the City to insure that the final grading and landscaping

be completed per the supplied sketches and description.

f) Statement of when these Land Mining activities are to occur including the hours of the day and days of the
week of such planned activities. The City might further limit these hours and days of operation.

g) A route map showing the route for trucks moving to and from the site. Copies of any special permits needed
from the county or state highway departments should be attached.

4.11 (2) Each Land Mining Special Use permit shall be valid for a maximum of one year or as described in the
Special Use permit issued by the City.

Section 4.12 Relocation of Dwelling U nits

4.12 (1) It shall be the stated policy of the City of Gem Lake to maintain a harmonious and high standard of
residential development and to protect residential areas from deleterious effects through insuring that both new and
relocated dwellings from other areas, both within the City of Gem Lake and from outside, shall meet specified
requirements. Such relocation of dwellings as stated above must conform to all regulations of the Building Code
and shall be permitted in the zoning district where all necessary specifications as to lot sizes, setbacks, type of use,
height regulations and all other conditions as laid down in this Ordinance are met.

4.12 (2) In addition, such relocations shall require a s